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Introduced by the Council President at the Request of JEA.
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ORDINANCE 2009-11-E
AN ORDINANCE APPROVING THE ISSUANCE AND SALE BY JEA OF ITS ST. JOHNS RIVER POWER PARK SYSTEM REVENUE BONDS OR ITS ST. JOHNS RIVER POWER PARK SYSTEM SUBORDINATED REVENUE BONDS, OR A COMBINATION THEREOF, IN AN AUTHORIZED ISSUANCE AMOUNT NOT TO EXCEED $200,000,000, FOR THE PURPOSE OF FINANCING THE ACQUISITION AND CONSTRUCTION OF ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO THE ST. JOHNS RIVER POWER PARK SYSTEM OF JEA AND PURPOSES INCIDENTAL  THERETO AND IN AN AUTHORIZED ISSUANCE AMOUNT NOT TO EXCEED $225,000,000, FOR THE PURPOSE OF REFUNDING SUCH BONDS: ENTERING INTO CERTAIN COVENANTS WITH JEA AND THE HOLDERS OF SUCH DEBT; PROVIDING THAT THE DEBT INSTRUMENTS APPROVED HEREBY ARE LIMITED OBLIGATIONS OF JEA; APPROPRIATING FUNDS FROM THE SALE OF SUCH DEBT; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Section 21.04(i)(1) of Article 21 of the Charter of the City of Jacksonville (the “Charter”), authorizes JEA to issue revenue bonds or revenue certificates for the purpose of financing or refinancing JEA’s utilities systems, including without limitation the financing of any one or more enlargements, expansions, developments, replacements, acquisitions or modernizations of the utilities systems, any expenses of the utilities systems, any reserves deemed necessary or desirable by JEA and any other purpose not otherwise prohibited by law, and retiring any bond, note or revenue certificate issued under said Article 21, and for any combination of one or more such purposes in any single issue of revenue bonds or revenue  certificates; and

WHEREAS, Section 21.04(i)(5) of the Charter provides that the total aggregate amount of bonds or revenue certificates that may be issued by JEA shall be within the limits prescribed by ordinance of the Council of the City of Jacksonville (the “City”); and

WHEREAS, JEA has requested that the Council approve the sale of bonds and subordinated indebtedness authorized to be issued pursuant to the Resolution of JEA (the “Authorizing Resolution”) adopted by JEA on December 16, 2008 and attached to this Ordinance as Exhibit 1 and by this reference made a part hereof; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville: 

Section 1.      Approval.    The Council of the City does hereby approve the issuance and sale by JEA, in accordance with Section 21.04 of Article 21 of the Charter, of the New Money St. Johns River Power Park System Debt authorized in Section 4 of the Authorizing Resolution and the Refunding St. Johns River Power Park System Debt authorized in Section 5 of the Authorizing Resolution (collectively the “Authorized Debt”) in each case for the purposes set forth in the respective Sections and subject to the limitations therein contained. 

Section 2.   Covenant.    So long as any of the Authorized Debt shall be outstanding and unpaid, or until provision for payment of such debt shall be made in accordance with the terms thereof, the City covenants with JEA and with the holders of any and all of said Authorized Debt that the City will not exercise any present or future power, pursuant to law, to appropriate revenues of JEA’s St. Johns River Power Park System (hereinafter, the “System,” as defined in the St. Johns River Power Park System Second Revenue Bond Resolution) for the uses and purposes of the City in such a manner as to impair or affect the covenants and obligations of JEA under the resolutions authorizing such debt and any such power of the City is hereby subordinated and made inferior to said covenants and obligations of JEA to and for the benefit of any and all of the holders of said debt.

Section 3.    Indebtedness Limited Obligations of JEA.    None of the Authorized Debt approved pursuant to Section 1 of this Ordinance nor the interest thereon shall be or constitute general obligations or indebtedness of JEA, the City, the State of Florida or any other agency or political subdivision thereof as “bonds” within the meaning of Article VII, Section 12 of the Constitution of Florida, but shall be payable solely from and secured by the amounts and in the manner as provided in the St. Johns River Power Park System Second Revenue Bond Resolution or the St. Johns River Power Park System Subordinated Bond Resolution (each as defined in Exhibit 1 hereto), as applicable. No owner or holder of any such Authorized Debt shall ever base the right to compel the exercise of any ad valorem taxing power to pay such Authorized Debt or the operation and maintenance expenses of the System or any other required payments or be entitled to payment of such Authorized Debt from any moneys of JEA, the City, the State of Florida or any other agency or political subdivision thereof, except from the amounts and in the manner as provided in said St. Johns River Power Park System Second Revenue Bond Resolution or the St. Johns River Power Park System Subordinated Bond Resolution, as applicable. Such Authorized Debt shall not constitute a lien upon the System or any other property owned by JEA, or any property owned by the City, the State of Florida or any other agency or political subdivision thereof, or any property situated within the area of operation of JEA, but shall constitute a lien only upon and shall be payable solely from the amounts and in the manner as provided in said St. Johns River Power Park System Second Revenue Bond Resolution or the St. Johns River Power Park System Subordinated Bond Resolution, as applicable.

Section 4.   Appropriation of Funds.  The Council does hereby appropriate the funds derived from the issuance and sale of the Authorized Debt for expenditure in accordance with the St. Johns River Power Park System Second Revenue Bond Resolution or the St. Johns River Power Park System Subordinated Bond Resolution, as applicable. 

Section 5.   Effective Date.   This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

       /s/   Edward C. Tannen______________
Office of General Counsel
Legislation prepared by: Edward Tannen
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CERTIFICATION

I, Jeanne Ryan, Process Support Associate to the JEA Board, do hereby certify that the

attached is a true and exact copy of:

A RESOLUTION OF JEA AUTHORIZING THE ISSUANCE OF ST.
JOHNS RIVER POWER PARK SYSTEM REVENUE BONDS AND ST.
JOHNS RIVER POWER PARK SYSTEM SUBORNINATED REVENUE
BONDS. FOR THE PURPOSE OF FINANCING THE CONSTRUCTION
OR ACQUISITION OF ADDITIONS, EXTENSIONS AND
IMPROVEMENTS TO THE ST. JOHNS RIVER POWER PARK SYSTEM
OF JEA, AND PURPOSES INCIDENTAL THERETO, OR ANY OTHER
LAWFUL PURPOSE OF JEA RELATING TO SAID SYSTEM, AND FOR
THE PURPSOE OF REFUNDING SAID BONDS; REQUESTING
COUNCIL APPROVAL; AND PROVIDING AN EFFECTIVE DATE.

WITNESS my hand and Official Seal of JEA this 17 day of December, 2008.

(SEAL) //{M Z @\/
\leanﬁa Ryan v

Process Support Associate
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A RESOLUTION OF JEA AUTHORIZING THE ISSUANCE OF
ST. JOHNS RIVER POWER PARK SYSTEM REVENUE
BONDS AND ST. JOHNS RIVER POWER PARK SYSTEM
SUBORDINATED REVENUE BONDS. FOR THE PURPOSE
OF FINANCING THE CONSTRUCTION OR ACQUISITION
OF ADDITIONS, EXTENSIONS AND IMPROVEMENTS TO
THE ST. JOHNS RIVER POWER PARK SYSTEM OF JEA,
AND PURPOSES INCIDENTAL THERETO, OR ANY OTHER
LAWFUL PURPOSE OF JEA RELATING TO SAID SYSTEM,
AND FOR THE PURPOSE OF REFUNDING SAID BONDS;
REQUESTING COUNCIL APPROVAL; AND PROVIDING AN
EFFECTIVE DATE.

BE IT RESOLVED BY JEA AS FOLLOWS:

SECTION 1. Authority for this Resolution. This resolution is adopted
pursuant to the provisions of Article 21 of the Charter of the City of Jacksonville, Florida (the
“City”), Chapter 80-515, Laws of Florida, Chapter 92-341, Laws of Florida, and other applicable
provisions of law.

SECTION 2. Definitions. Unless the context otherwise requires, the terms
defined in this section shall have the meanings specified in this section. Reference is made to the
St. Johns River Power Park System Second Revenue Bond Resolution for definitions of certain
terms used in this resolution which are not defined in this section. Words importing a singular
number shall include the plural number in each case and vice versa, and words importing persons
shall include firms and corporations.

A. “Authorized Issuance Amount” shall mean (i) with respect to obligations
authorized by this Resolution (other than St. Johns River Power Park System Short- or Medium-
Term Notes), the principal amount thereof, and (ii) with respect to St. Johns River Power Park
System Short- or Medium-Term Notes, the principal amount thereof authorized to be outstanding
at any one time.

B. “Charter” shall mean the Charter of the City, as heretofore amended, and
as the same may be amended hereafter.

C. “City” shall mean the City of Jacksonville, Florida.

D. “New Money St. Johns River Power Park System Debt” shall mean the St.
Johns River Power Park System Debt authorized to be issued by Section 4 of this resolution.

E. “Refunding St. Johns River Power Park System Debt” shall mean the St.
Johns River Power Park System Debt authorized to be issued by Section 5 of this resolution.

F. “St. Johns River Power Park System Second Revenue Bond Resolution”
shall mean the resolution adopted on February 20, 2007 by JEA entitled “ST. JOHNS RIVER
POWER PARK SYSTEM SECOND REVENUE BOND RESOLUTION,” as amended and
supplemented.
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G. “St. Johns River Power Park System Bonds” shall have the meaning
assigned to the term “Bonds™ in the St. Johns River Power Park System Second Revenue Bond
Resolution.

H. “St. Johns River Power Park System Debt” shall mean St. Johns River
Power Park System Bonds and St. Johns River Power Park System Subordinated Bonds.

L. “St. Johns River Power Park System Short- or Medium-Term Notes™ shall
mean St. Johns River Power Park System Bonds and St. Johns River Power Park System
Subordinated Bonds of JEA, which St. Johns River Power Park System Bonds and St. Johns
River Power Park System Subordinated Bonds shall be issued in the form of short- or medium-
term notes (including commercial paper notes), the principal amount of which outstanding from
time to time may be increased or decreased, and which may be issued from time to time to
provide funds for the payment of previously issued notes as they shall mature and become due.

J. “St. Johns River Power Park System Subordinated Bond Resolution” shall
mean the resolution or resolutions of JEA authorizing the 1ssuance of St. Johns River Power Park
System Subordinated Bonds.

K. “St. Johns River Power Park System Subordinated Bonds” shall mean
bonds or other indebtedness issued by JEA to finance or refinance the cost of acquisition and
construction of additions, extensions and improvements of the System (as defined in the St.
Johns River Power Park System Second Revenue Bond Resolution (which may be issued as St.
Johns River Power Park System Short- or Medium-Term Notes)).

SECTION 3. Findings. It is hereby ascertained, determined and declared that:

A. Pursuant to the St. Johns River Power Park System Second Revenue Bond
Resolution, JEA may issue Additional Bonds to finance any lawful purpose of JEA relating to
the System or to refund any of the St. Johns River Power Park System Bonds and/or the interest
payable thereon issued for any such purpose.

B. Pursuant to the Act, JEA is authorized to issue obligations junior and
subordinate to the St. Johns River Power Park System Bonds and any Additional Bonds for any
lawful purpose of JEA relating to the System.

C. JEA’s capital improvement program for the System contemplates the
issuance of Additional Bonds and/or St. Johns River Power Park System Subordinated Bonds
from time to time to finance and refinance the construction or acquisition of additions,
extensions and improvements to the System, and purposes incidental thereto, and other lawful
purposes of JEA relating to the System.

D. From time to time, JEA may determine that it is jn its best interest to issue
Additional Bonds and/or St. Johns River Power Park System Subordinated Bonds for the purpose
of refunding outstanding St. Johns River Power Park System Bonds and/or St. Johns River
Power Park System Subordinated Bonds.
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E. JEA deems it necessary and in its best interest to authorize the issuance of
the obligations authorized by this resolution.

SECTION 4. Authorization of the Issuance of New Money St. Johns River
Power Park System Debt. There is hereby authorized the issuance of St. Johns River Power
Park System Debt to finance the construction or acquisition of additions, extensions and
improvements to the System, and purposes incidental thereto, or for any other lawful purposes of
JEA relating to the System, in the aggregate Authorized Issuance Amount not to exceed
$200,000,000. Such St. Johns River Power Park System Debt may be issued from time to time,
at the option of JEA, in one or more issues, series or installments, as applicable.

SECTION 5. Authorization of the Issuance of Refunding St. Johns River
Power Park System Debt. There is hereby authorized the issuance of St. Johns River Power
Park System Debt for the purpose of refunding any of the New Money St. Johns River Power
Park System Debt and/or Refunding St. Johns River Power Park System Debt herein authorized,
in the aggregate Authorized Issuance Amount not to exceed $225,000,000. Such St. Johns River
Power Park System Debt may be issued from time to time, at the option of JEA, in one or more
issues, series or installments, as applicable.

SECTION 6. Supplemental Resolutions Required. Prior to the issuance of
each issue, series or installment, as applicable, of the debt authorized by this resolution, JEA
shall adopt, in accordance with the provisions of the St. Johns River Power Park Second
Revenue System Bond Resolution or the Subordinated St. Johns River Power Park System Bond
Resolution, as applicable, a supplemental resolution authorizing the issuance thereof and
determining the terms and conditions (including, without limitation, the security therefor) and
specifying the debt, if any, to be refunded thereby.

SECTION 7. Obligations Authorized Hereby in Addition to Obligations
Previously Authorized. The authorization of the issuance of the obligations authorized
pursuant to this resolution shall be in addition to previous authorizations and shall not modify,
limit or otherwise affect such authorization in any manner whatsoever. Without limiting the
generality of the foregoing, such authorizations shall continue in full force and effect following
the effectiveness of this resolution, and JEA may thereafter issue any obligations authorized
thereunder and not theretofore issued.

SECTION 8. Request for Council Approval. The Council of the City of
Jacksonville is hereby requested to approve by ordinance the authorization of the issuance of the
New Money St. Johns River Power Park System Debt authorized pursuant to Section 4 of this
resolution and the Refunding St. Johns River Power Park System Debt authorized pursuant to
Section 5 of this resolution. The Managing Director and Chief Executive Officer is hereby
authorized and directed to forthwith transmit this request to said Council, together with a
certified copy of this resolution.

SECTION 9. Further Actions. Each Authorized Officer of JEA is hereby
authorized and empowered to execute and deliver or cause to be executed and delivered such
other documents and opinions and to do all such acts and things as may be necessary or desirable
in connection with the carrying out of the provisions of this resolution.
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SECTION 10. Severability. If any one or more of the covenants,
agreements or provisions of this resolution should be determined by a court of competent
jurisdiction to be contrary to law, such provisions shall be deemed to be severable from the
remaining provisions hereof and shall in on way effect the validity or enforceability of such
remaining provisions.

SECTION 11. Effective Date. This resolution shall become effective
immedately for the purpose of Section 8 hereof; and shall become effective for all other
purposes upon the effective date of the ordinance of the Council requested pursuant to said
Section 8.

Approved and adopted December 16, 2008.

Lyetdg st
D -

hair
Form Approved:

Title

Termen

JAX\I278119_2 -4-

Exhibit 1
Page 5 of 5





